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Abstract

The democratic process fundamentally depends on legitimate electoral systems
worldwide. They are the yardstick upon which other democratic ideologies are
established. Regular polling cycles promote civic freedoms and citizen
autonomy within nations. While voting procedures alone cannot guarantee
democracy, they represent crucial mechanisms that prevent authoritarian
governance. Nevertheless, throughout emerging African democracies, electoral
processes—despite their critical importance—frequently endanger fundamental
rights due to political leadership behaviour. Systematic violations of citizen
rights during elections have become increasingly normalized across African
territories, particularly within Nigeria. Nigerian electoral contests, along with
those throughout much of the continent, exhibit significant turmoil and
aggression, producing widespread rights infringements. These dynamics
undermine democratic transitions and governmental legitimacy. This paper
examined relevant legal provisions aimed at promoting international electoral
standards within Nigeria. Utilizing doctrinal research methodologies, the study
concluded that democratic advancement within Nigeria remains contingent
upon attitudinal transformations among political actors regarding rights
protection. Key recommendations included Nigeria's compliance with United
Nations obligations as a signatory state, consistent observation of international
human rights standards during electoral periods, and comprehensive
stakeholder education regarding global best practices for democratic contests.
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1.

Introduction

Elections alone do not create democracy.! Electoral processes represent important steps toward
democratic governance rather than final objectives, serving as mechanisms for realizing
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fundamental participatory rights in national governance as outlined in international rights
instruments.?2 Democracy by itself cannot ensure rights enjoyment but provides pathways toward
that goal.> Democratic systems depend upon social equity.* True democracy extends beyond
intermittent ballot casting to encompass continuous citizen engagement in their nation's political
landscape.® Reliable, equitable, and trustworthy electoral cycles constitute democracy's defining
characteristic globally.> These contests provide citizens opportunities to exercise sovereign
authority in leadership selection.’

Genuine periodic elections serve as essential instruments for safeguarding citizen rights and
enabling fundamental freedom enjoyment across economic, political, social, and cultural
dimensions.® Western democratic concepts embody liberal, substantive, and idealistic forms
compared to African democratic manifestations.® Western systems feature expressive freedoms,
press liberty, associational rights, assembly freedoms, religious choice, and conscience
protection.®African democratic practice often lacks these characteristics.!* Democratic ambiguity
within Africa manifests clearly through electoral processes.*? African elections characteristically
involve rights violations and substantial dishonesty.’® Continental electoral standards fall
dramatically short of global expectations.’* Evidence from nearly every African nation reveals
massive electoral fraud and unpunished rights abuses.’® This situation further demonstrates
democratic failure across Africa.’® African political figures perpetrate violence and violate
citizen’s fundamental rights.!” Sitting governments employ all means to retain power, including
deliberately orchestrating violence against opponents and voters.'® This pattern repeats across

2 Ibid.

3 Article 5, Charter of Paris for a New Europe (1990). See also 1.J. Gassama, ‘Safeguarding the Democratic
Entitlement: A Proposal for United Nations Involvement in National Politics’, (1997) 30(2) Cornell International
Law Journal, 287.

4 Ibid.

5 M.T. Shaibu, L. Olu-Adeyemi and O.0. Raphael, 'Elections and Human Rights Violations in Africa: The Nigerian
Experience' (2020) 25(8) Journal of Humanities and Social Science 39-54.

6 A, Hadenius and J. Torrel, 'Authoritarian Regimes: Stability, Change and Pathways to Democracy, 1972-2003'
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11 UN Secretary General, United Nations Electoral Assistance Report 2019, UNGA A/74/285, 6 August 2019, 74"
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15 A.D. Attoe, 'Why democracy fails in Africa’ (2024) 55(2) The Philosophical Forum 1-20.

16 Ibid.

17 C. Taylor, 'Shared Security, Shared Elections: Best Practices for the Prevention of Electoral Violence' A Study by
the American Friends Service Committee (AFSC), 2019, pp.1-82. Available at:
https://afsc.org/sites/default/files/documents/Electoral-violence-report-web-version.pdf.
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Africa—Nigeria, Ghana, Cameroon, Kenya, South Africa, and elsewhere.’® Some countries
experience diminished voter participation due to political intimidation fears.?® For instance,
Nigeria's 2023 general elections witnessed many voters denied franchise rights through thug-
induced fear.?! African electoral contests feature violence, vote purchasing, deception, corruption,
and extensive numerical manipulation.??

Ultimately, candidates become imposed upon populations while aggrieved politicians approach
already compromised judicial systems.?® Elections should advance civil and political citizen
rights, characterized by transparency and accountability, while respecting all fundamental
rights—voting rights, expressive freedoms, information access, assembly rights, associational
liberty, movement freedom, legal rule adherence, non-discrimination, and equality.?*
Governments owe these rights to citizens continuously.?® Unfortunately, many African elections
fail these standards.?® Elections hold irreplaceable democratic significance.?” They perform
crucial functions in establishing and merging democratic practice with rights protection.?® This
paper specifically examines Nigeria’s electoral processes to ascertain the degree to which
elections represents the yearning of the Nigerian electorates, and the credibility and integrity of
elections in the country.? To accomplish this, the paper divides into six parts. Part | provides this
introduction; part 1l establishes conceptual frameworks; part 11l addresses democracy, elections
and rights in Africa; part IV examines democracy, elections and rights violations in Nigeria; part
V discusses global electoral standards; and part VI presents conclusions and recommendations.*

2. Conceptual Clarifications
2.1 Democratic Systems

Democratic concepts trace back to humanity's earliest existence.®* The term 'democracy’ derives
from Greek words ‘demo kratia’, signifying popular leadership.®? It represents ‘governance of,
for, and by the populace’.®* Democracy stands opposite to autocracy or oligarchy.®* It embodies
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Elections' (2018) 1(2) The Asian Institute of Research Journal of Social and Political Sciences 183-204.
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2L F. Olokor, ‘450 rights violation cases recorded during elections-NHRC’, Punch newspaper, 29th March 2023,
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2 T, Onimisi and O.L. Tinuola, ‘Appraisal of the 2019 Post-Electoral Violence in Nigeria' (2019) 4(3) Malaysian
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2 0. Olakunle et al, 'Trends in Electoral Violence in Nigeria' (2019) 11(1) Journal of Social Sciences and Public
Policy 37-52.
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the principle of populations selecting representatives to govern through regular, free, and fair
contests.®® Regrettably, democratic ideals remain vague and frequently misused throughout
Africa.®® Democracy establishes platforms for effective rights protection.®” It represents self-
governance where populations decide through voting processes how they should be governed and
who should lead them.® Explicitly, it constitutes the methodology where majority decisions
determine every citizen’s welfare, including minorities who may have disagreed during voting.®
It represents majority representation wherein they commit their resources among competing
interests.*°

Democracy as a concept lacks definitive description; however, various definitions indicate it
provides platforms allowing populations to accept or reject their leaders.** While Schumpeter
viewed democracy as conducting elections for choosing majority representatives, Rousseau and
Rivero conceptualized it as popular authority manifesting in thought patterns, behaviours, and
participation or decisions affecting daily existence.*?> As Nwokeke and Jayum correctly noted,
democracy functions as a non-partisan system featuring periodic free elections where politicians
organize into political parties prepared for competitive polling to establish legitimate
government.*® Huntington viewed democracy as a political framework where popular contestants
win election through periodic, fair, and honest competitive contests by eligible adult
populations.* Free electoral participation by voters authenticates governmental authority.*®> Thus,
if democracy provides platforms for governmental selection by populations, then elections
constitute vital instruments recognizing popular sovereignty.*® Democracy achieves full
establishment only when certain values receive complete consideration.*” This requires deliberate
social and institutional transformations through good governance, rights and civil liberties
security, local autonomy respect, and accountability from both politicians and electorates.*® For
democratic sustainability, both leaders and electorates must maintain faith in its indispensability,
with everyone willing to ensure its functionality.*
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Journal of Politics and Law 129.
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Norman 1991) 23.
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2.2 Electoral Processes

Elections represent true democracy's hallmark.>® They constitute the medium through which
populations exercise political rights to vote and seek office.® They represent free and fair
exercises through which populations elect their leaders.5? Elections prove crucial to liberal
democracy.®® Through periodic, free and fair contests, underperforming politicians face
replacement by electorates.®® This encourages political office performance since leaders
recognize possible electoral removal.> It discourages revolt and anarchy within systems and
ensures nonviolent power transitions between administrations through honest electoral
processes.® Elections reveal collective agreements between governors and the governed.>” They
also improve political responsibility between leaders and populations through mutuality and
interchange.%® In essence, they provide means for periodic governmental change; promote
leadership transitions; encourage leadership accountability; allow participation; and uphold
popular sovereignty.*® For success, there must exist well-established, proficient, independent and
non-partisan democratic bodies for oversight.5° Additionally, there must be independent
judiciaries to interpret electoral laws and arbitrate election disputes.5* There should be objective
mass media free from political figure guidance.®? Police should remain impartial in conducting
duties throughout electoral processes.®® Electoral laws of each country should capture all these
elements.®

2.3 Electoral Fraud

Electoral fraud characterizes African elections, especially Nigerian contests.®® As lbrahim
correctly observed, it assumes many forms.%® It manifests as infant voting, illegal voter card
production, unlawful ballot box custody, ballot box stuffing, result fabrication, illegal ballot
paper thumb-printing, fabricated name collation on voter lists, unlawful separate voter list
collation, illegal result from printing, deliberate electoral material withholding from some zones,
result declarations where no voting occurred, unlawful result pronouncements, contestant
representative and electorate persecution, illegal electoral officer changes, box-snatching and fact
distortion, willful polling booth destruction, and gross rights violations by political thugs and law

50" Osinakachukwu and Jawan (n 43) at 130.

51 Ibid.
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5 R. Sandbrook, ‘Liberal Democracy in Africa: A Socialist Revisionist Perspective’ (1998) 22(2) Canadian Journal
of African Studies.

%5 Ibid.
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Studies 546.
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presentation at the Civil Society Organization meeting on electoral reform organized by the Open Society Initiative
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enforcement.®” Politicians hire thugs to fire indiscriminately at polling centers to frighten voters
while thugs steal ballot boxes.® This greatly limits genuine voter turnout as people prefer staying
home fearing death or injury.%®

2.4 Fundamental Rights

These represent basic rights and fundamental freedoms to which every human being holds
entitlement.”® These fundamental rights include life rights, discrimination freedom, liberty rights,
thought and expression freedoms, legal equality, voting and candidacy rights, etc.”* States remain
obligated to protect these rights continuously.” They constitute natural rights, which cannot face
deprivation based on status, sex, race, ethnicity, color, religion, origin, birth, political affiliation,
and nationality.” These rights appear in treaties, human right bodies, customary international law
and other international law sources.™ They receive legal assurance by human rights law to protect
both individual and group rights against violations interfering with human dignity.” Respecting
some rights while abusing others remains wrong.” Shaibu, et al clarified that any form of
disrespect or denial of these rights constitutes violation.”” Human rights violation represents
disrespect of rights guaranteed under international, regional and local laws.” Such violations can
originate from states, state representatives or non-state parties.” It involves civil, political, social,
cultural and economic rights abuse.®’ Rights can only face denial when there are contrary to
others' rights enjoyment and such limitations are resolved by law for protecting others' rights and
public order purposes.

2.5 Democracy-Rights Interconnection

Democracy constitutes the required foundation to advance human rights.®? It safeguards human
freedoms and encourages equality.®® Alston traced human rights origins in democratic
government to the 19" century during movements to end transatlantic slave trade.®* There existed
need to encourage universal freedom and equality where people freely govern themselves
through elected governments.8 Democratic ideals aimed to build governments based on social
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8 Osinakachukwu and Jawan (n 43) at 131.

9 1bid.

0 Dahniar et al, ‘Gross Violation of Human Rights in Aceh Patterns of Violence through the Indonesian
Government's Policy’, (2017) 22(5) Journal of Humanities and Social Science 19-40.

L UN Human Rights Report, 2019, (n 25).

2 1bid.

3 1bid.

4 Shaibu, Olu-Adeyemi and Raphael (n 5).

S Ibid.

76 P, Mbah and O. Augustine, ‘Security, Human Rights and Elections in Nigeria: A Perspective Analysis of the
Militarization of the 2007 General Elections’, (2014) 5(4) Afro Asian Journal of Social Sciences 1-30.

7 Shaibu, Olu-Adeyemi and Raphael (n 5).

8 M. Eseyin and S.E. Udoh, ‘When Rights Violate Rights: International Protection of Human Rights, Some
Necessary Considerations’, (2015) 5(6) International Journal of Humanities and Social Science 78-87.
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welfare.® Democracy and human rights prove so indispensable in society and are governed by
superlative ideologies, documentations, and processes codified in country constitutions.®”
Populations elect representatives to legislate laws for common interests.®® Democracy entails
state institutions run by constitutions, which clearly define rule of law boundaries respected by
all, built on accountability, freedom, non-discrimination, accentuating citizen rights, power
separation, and systematic, free, fair and credible election conduct.?® It represents states putting
citizen interests first through economic, social and political resource use.*® As Thandiwe correctly
opined, human rights constitute democracy rudiments.®* So, human rights codification or
constitutional inclusion makes such states democratic.> However, whether human rights
constitute democracy's main element remains debatable.®® It proves safer stating that human
rights represent true democracy ingredients.* Nowadays, and especially in Nigeria, it becomes
normal seeing leaders deliberately undermining constitutional power limits; they deny citizens
fundamental human rights, including leader selection rights.®® It now appears usual seeing
politicians impose leaders on populations.®® Voting rights, which constitute human rights and
specifically receive protection by international and regional legal instruments, now appear
illusory in most African states, particularly Nigeria.®” Human rights receive protection by many
international norms and institutions yet rights abuses continue worldwide, and perpetrators
continue with impunity and without accountability.%

3. Democracy, Elections and Rights in Africa

As noted earlier, elections alone may not establish democracy but constitute substantial true
democracy elements.®® Many writers agree that elections represent landmarks to African
democracy.’® As Abiodun correctly observed, elections have become crucial democracy
elements and archetypes upon which other copious democratic ideologies establish themselves.%
The writer stated that election consistencies have probabilities of improving African
democracy.’® Elections deepen democratic values, generate office-bearer motivations, and
encourage state growth and development.®® Elections provide avenues for populations to express
franchise, replace leaders and consent to democratic outcomes.’® According to Lindberg,
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International Journal of Innovative Social Sciences & Humanities Research 55-69.

9 Ibid.
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9 A. Fatai, ‘The Significance of Elections in Africa: 2015 Elections and Democratic Consolidation in Nigeria’,
(2018) 12(10) African Journal of Political Science and International Relations 208-219.

100 A Schedler, ‘The Menu of Manipulation’, (2002) 13(2) Journal of Democratization 36-50.

101 Fatai (n 99).

102 1bid.

103 S, Lindberg, ‘The Surprising Significance of African Elections’, (2006) 17(1) Journal of Democracy 139-151.

104 Huntington (n 44).
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frequent elections have constructive influences on public sovereignty and democratic ideals and
assist in democracy institutionalization.’®® Free and fair elections help masses express voting
rights, exercise choice freedoms, and affirm democratic power over governments.%® Elections
constitute Africa's change movers.2?” Granted that substantial numbers of African nations have
made commendable marks in election conduct and are peaceably merging their democracies,
facts still remain that human rights face endangerment in most developing African democracies
due to political actors' opportunist outlooks.'% Their uncivilized and selfish dispositions to power
and wealth constitute gross rights threats before, during and after elections.’®® From party rallies
through nominations, campaigns, voter registration, accreditation, voting, vote collation, winner
announcements and post-election litigation, all are masked by violence, corruption, thuggery, and
general rights abuse.® The UN Electoral Assistance (UNEA) noted some challenges
characterizing free, fair and credible election holding in many African countries.*'* Countries like
Nigeria, Ghana, Kenya, Burundi, Zimbabwe, Sri Lanka, Ethiopia, Sudan, Equatorial Guinea, and
Cambodia have persistent electoral malpractice and violence histories.!*? Taylor was not
exaggerating when he stated that incumbents and their devotees are the most violence
perpetrators in bids to hold power and manipulate electoral processes.!*® In 2011, the United
States Institute of Peace (USIP) pronounced the 2011 Nigerian election, though commendable in
some aspects but marred by violence, wherein 800 persons lost lives and 65,000 were displaced;
in 2015, there were evidence of vote buying and poor vote handling; 2019 elections also suffered
various irregularities, figure distortions and manipulations, all heavily flawed by violence.!**
Many youths and hoodlums transform themselves into machineries for token payments and
promises of appointments to juicy positions by political officers.!*® Elections should promote
human rights not mar them.!* However, in most African states, the reverse occurs.''’ Instead of
portraying people's strength, elections rather project masses' weakness before political elites.!'®
Many African elections feature breakdowns of all citizen rights, especially civil and political
rights.!*® They lack transparency, confidence, accountability, respect for fundamental rights
including life rights, torture freedom, fair hearing, association freedom, assembly, movement,
expression and information, effective remedy access, rule of law adherence, equal citizen rights,
and non-discrimination.’?® Voting rights constitute human rights; states hold duties to protect
these rights and ensure effective measures are placed for these rights' realization and breach
remedies.'?
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4. Democracy, Elections and Rights Violations in Nigeria

Nigerian elections lower expectations Nigerians had upon their 1960 independence attainment.!?
Elections have disillusioned the very grounds upon which democracy is founded.'? Elections are
hardly successful and credible in Nigeria.*** Electoral rules and regulations are officially non-
operational .} Political elites are ferocious.!?® Political godfathers enforce contestants on
populations.t?” Nigerian elections go with bloodsheds, life and property destruction, and rights
abuses.!® They threaten both contestant and electorate rights.!® Politicians engage hired
assassins to eliminate anyone perceived as threats to their political ambitions.’® This has
weakened the system and many Nigerians deliberately boycott elections because they feel there is
no need risking their lives and wellbeing to come out and vote, especially when their votes will
not count.’®* The few that come out to vote do so at risks of being intimidated, forced to vote
contrary to their will, beaten up, or even killed.13

Contestants have no clear agendas to offer populations but to fulfill their selfish interests.’** Kurfi
observed that rigging is one and the same with Nigerian elections.’* The main objective of
electoral malpractice is to discourage democratic ambitions of populations who would have voted
into office someone else instead of the winner.® The country has recorded some elections since
civil rule's 1999 return.’*® It has on record some elections held consecutively from 1999 to
2023.1%" According to Abiodun, all these elections had their notable flaws.’*® They have been
popularly condemned by both contestants and electorates.** Transparency lack is the underlying
cause of political crisis, which encouraged the 1966 military take-over and which eventually led
to the 1967 to 1970 Nigerian civil war; which took much life and property; and which has caused
some irreconcilable divisions in the country till date.}*® The military has always claimed that their
interventions resulted from poor democracy management by political elites.}*! Nigerian elections
feature electoral procedure manipulation by politicians to impose their candidates on
electorates.’*? According to Obi, elections have become democracy's cover-up.!** The 1993
election was adjudged free and fair in Nigerian election history; unfortunately, the democratically
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elected president late MKO Abiola was later denied his mandate and this was a direct affront on
populations who massively voted him. 144

Since the present democracy emerged in 1999, reports by both international and local election
observers have shown steady decline in Nigerian election propensities.!*> Abiodun attributed this
to electoral supervision decline and ethically permeable political parties.’*® Nigerian elections
have been ingrained in disaster and characterized by electorate rights abuses, massive rigging,
manipulations, and corruption since 1999.%" Political elites enforce credulous electoral officials
who rig elections for them through various gimmicks.**® From INEC constitution to its post-
election activities show its independence and skill lack.}*® The body which would have been
neutral to ensure free and fair elections, is heavily compromised.’*® It lacks autonomy, funding
and job security.?®® It is easily compromised because it is fully under executive influence.*®? Any
perceived stubbornness will cost them their jobs.?®® The executive uses funding to bring the
electoral body upon its knees ready to do its bidding.® Omotola was able to identify another
flaw to Nigeria's electoral process, which is the fact that parties themselves lack basic democratic
standards and ideologies.* Party primaries are no more than mere celebrations.!*® They employ
many undemocratic procedures stretching from violence, manipulations, vote-buying, and
intimidation; all of which occasion citizen rights abuses.*> The electorate votes do not count.!%
And because their votes do not count, they are powerless to decide who leads them or to remove
non-performing and corrupt leaders.’® Also, electorate safety is not guaranteed.®

The unsatisfactory conduct of Nigerian elections is evident by the usual contestation of
presidential and governorship elections in the country.'®* The only known election that was not
contended was the 2015 elections, which saw the end of Goodluck Jonathan administration and
ushered in Muhammadu Buhari.'®? It is normal to see contestants rush to court over their rigged
mandates.'®® Political elites find it hard to consent to democratic verdicts irrespective of who is
affected.’®* Their accepting democratic election outcomes will boost their confidence in both
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electoral processes and in democracy.'®® Free, fair and credible elections build trust and
confidence in government organizations and heighten peaceful democratic transition.?%® After
protracted military rule with characteristic vicious abuses and suppression of masses' economic,
social and political rights, only true democracy can restore hope and renew people's expectations
and aspirations.®” For these expectations to materialize, periodic, free, fair and credible elections
are needed.'®® According to Larry, elections can only be better when they are administered by
neutral power; when electoral administration is sufficiently competent and resourceful to take
specific precautions against fraud; when police, military and courts treat competing candidates
and parties impartially; when contenders all have access to public media; when electoral districts
and rules do not grossly handicap oppositions; when ballot secrets are protected; when virtually
all adults can vote; when vote organization and counting procedures are widely known; and when
there are transparent and impartial procedures for resolving election complaints and disputes.*®°

4.1 Electoral Integrity Challenges in Nigeria

Nigeria is an exceptionally delicate country and has many failed country characteristics.}’® There
are divisions all over the country with many groups feeling relegated and left out in the scheme of
things; there is crime and civil viciousness rise; there is ethnic, cultural and religious hostility
rise; food shortages and economic hardship; weak institutions; extreme inflation; unemployment;
collapsing infrastructure; deteriorated health sector; high illiteracy level; high corruption and
embezzlement rate; insecurity; terrorism and porous borders.'”* All these clog the fight for
enthronement and the desire to merge democracy and good governance in the country.'’> Hopes
were high during the 2023 general elections;*”® Nigerians were fed up with recycling old
politicians with high corruption and embezzlement records.}’* Some welcome innovations were
noted in the 2022 Electoral Act.}”> More parties emerged besides the two dominant parties—the
People's Democratic Party (PDP) and the All Progressive Congress (APC).1"® The emergence of
Peter Obi under the Labour Party (LP) brought life back to the already disinterested Nigerians.'””
Peter Obi who was the youngest of the presidential aspirants and full of ideas, attracted Nigerian
youth attention.!”® Nigerians massively went out to get their voter cards ready to vote out the old
folks with high corruption history.}”® Again, their hopes were dashed to pieces through massive
rigging and figure distortions and an unpopular candidate was foisted on them. %
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5. Global Electoral Standards
5.1 International Framework

The Universal Declaration of Human Rights states that everyone is entitled to the rights and
freedoms contained in the Declaration, without discrimination as to race, sex, religion, language,
color, nationality, origin, birth, status, or political affiliations.’® It prohibits any discrimination
based on political, jurisdictional or international status of one's country.'®2 Every citizen has the
right to participate in government of his country, either directly or through freely elected
representatives.'® Every citizen has the right to equal access to public services of his country.8
Citizen will is the basis of governmental authority; and this shall be expressed through periodic
and genuine elections through universal and equal suffrage held by secret voting or by other
equally free voting processes.’® Similarly, the International Covenant on Civil and Political
Rights (ICCPR) provides that state parties shall respect and guarantee citizen rights enjoyment as
contained in the Covenant, without discrimination as to race, color, sex, language, religion,
political affiliation, nationality, birth, status, or class.'® State parties shall take positive steps to
guarantee citizens the rights provided in the Covenant.'®” State parties shall ensure effective
remedy to anyone whose rights under the Covenant are violated, notwithstanding whether
violators are persons acting in official capacities; such remedy shall be determined by competent
judicial, administrative or legislative authority or any other competent authority as may be
provided by the legal system of the state party for judicial remedy purposes; and to ensure that
such remedies are enforced by competent authority when granted.'®® Everyone shall have the
right to participate in public affairs without unreasonable restrictions, either directly or through
freely elected representatives; to vote and be elected through periodic and genuine elections held
in universal and equal suffrage and held in secret ballot; and everyone shall have equal access to
public services in his country.® The International Convention on the Elimination of All Forms
of Racial Discrimination encourages state parties to prohibit racial discrimination and to take
appropriate steps and without delay to eliminate all forms of racial discrimination within its
territory.?® In agreement with the provisions of article 2 of the Convention, state parties shall
take positive and legislative steps to eliminate all forms of racial discrimination and secure the
right of all human beings without discrimination as to race, sex, nationality, ethnic group, or
color; and to ensure equality in all rights enjoyment, including political rights, which include
their rights to participate in elections, vote and be voted for on equality basis, and to participate in
public affairs conduct at all levels and to have equal opportunities to public services.**

The Convention on the Elimination of All Forms of Discrimination Against Women obligates
state parties to take appropriate steps to eliminate all forms of discrimination against women in
political and public state dealings; and to ensure equal rights of women and men to vote and be
voted for in all elections and public consultations; to take part in government policy creation and
implementation, and to hold public offices and take part in all public functions at all government
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levels; to take part in non-governmental organizations and associations that concern state political
life.1%2 The Convention on the Political Rights of Women provides that women are entitled to
vote in all elections on equal basis with men, without discrimination.’®* Women are eligible to
vote and be voted for in all elections to all public bodies established by national law on equal
basis with men.'** Women are entitled to hold public office and to exercise all public functions,
as established by their national law, on equal basis with men, and without discrimination.’® The
United Nations Charter states that its purpose, which among other things, is to develop friendly
relations among state parties on respect basis, equal rights and peoples' self-determination, to take
other appropriate steps to strengthen universal peace; and to achieve international cooperation in
solving international problems of economic, social, cultural or humanitarian nature, and by
promoting human rights respect and fundamental freedoms for all without discrimination as to
race, nationality, language, sex, or religion.’® State parties yet to attain self-governance are
required to take inhabitants' interests of their territories as paramount and to take steps to promote
their wellbeing, within international peace and security system; and to develop self-government,
and encourage citizens' political aspirations.’®” The Charter in line with its laid down objectives,
encourages political, economic, social, and educational development; all humans' independence;
and human rights respect and fundamental freedoms for all, without discrimination as to race,
sex, religion, or language.'® The Declaration on the Granting of Independence to Colonial
Countries and Peoples provides that all humans have the right to self-determination to freely
decide their political status and follow their economic, social and cultural advancement.'®® It
urges state parties to take immediate steps to transfer all powers to citizens within their territories,
without any form of discrimination as to race, creed or color in order to empower them to enjoy
their independence.?® Similarly, the International Covenant on Civil and Political Rights and
International Covenant on Economic, Social and Cultural Rights both state that every human
being has the right of self-determination and therefore shall freely determine their political status
and freely pursue their economic, social and cultural advancement.?*

There is also the Draft General Principles on Freedom and Non-Discrimination in the Matter of
Political Rights, which in its Preamble reaffirms faith on fundamental human rights, human
person dignity and worth, men and women equality and nations small and large, and social
progress promotion and better living standards for all, without discrimination; and everyone's
right to take part in government of his country.?%? It reaffirms self-determination right and
people's right to pursue their economic, social and cultural growth.2%® It specifically points out
that everyone is entitled to full and equal political rights without any kind discrimination and that
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no one shall be denied of his nationality or political right.2% It emphasized opinion freedom,
expression, association and peaceful assembly of all at all times.?% Everyone is entitled to vote
and be voted for in national elections, referendum, polls or every public consultation of his
country.?%® Voting right shall not depend on literacy or other educational qualification.?’’
Everyone is entitled to vote in any election or public consultation for which he is eligible and
each vote shall carry equal weight and should reflect people's will; and every national election
shall reflect on general role for voters.2® Voting should be secret, without any form of force, or
publicity.?% It provides that elections shall be periodic and at reasonable intervals.?® Electorates
are at liberty to vote for their preferred candidate(s), and shall not be bound to vote for any
particular candidate(s); and elections shall be supervised by independent and impartial authorities
whose decisions can be appealed against before judicial or other independent bodies; there is
freedom for peaceful expression of political oppositions.?!! It went on to provide access to
elective public office; non-elective public office; limitations; constitutional guarantee; and
recourse to independent tribunals.?'? International law heightens the use of standard, periodic and
credible elections to encourage its Commission on Human Rights Resolution.?* This
Commission believes that citizen will conveyed in periodic and genuine elections is the bases of
state authority, which must be done through universal and equal suffrage; everyone has the right
to participate in his country's elections directly or through representative(s); everyone has right to
equal access to public services; the need for secret voting system; the importance of citizen's right
to freedom of peaceful assembly, association, opinion, expression; information and citizen right
to change their leaders through constitutional means; everyone has the right to run for public
office and personally or collectively put out his political views; government or other national
institutions must guarantee universal and equal suffrage and impartiality in election
administration; there should be independent observation, proper voter registration, dependable
balloting processes to check fraud and laid down means of solving disputes; lastly, the state may
invite observers and or seek consultative services from regional bodies or from the United
Nations.?*

5.2 Regional Framework

The African Charter on Human and People's Rights is committed to human rights promotion and
protection in Africa.?!® The African Commission requested the Special Rapporteur on Freedom of
Expression and Access to Information in Africa to develop regional guidelines to access
information and elections to encourage credible elections and democratic governance among state
parties.?® Its objectives and principles were stated in its Constitutive Act for good governance
importance, free participation, human rights and rule of law.?” The African Charter obligates
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state parties to adopt means to implement all rights and duties protected in the Charter.?*® The
Commission recognizes the fact that everybody has information right and no one should be
sanctioned for releasing information in good faith.2® Relevant stakeholders are expected to
disclose information to general public about its functions, powers, structure, decisions,
expenditure and revenue as it concerns electoral procedures.??® It creates obligation to keep,
organize and uphold information on all electoral stakeholders.??! Information can only be
justifiably withdrawn, if releasing it can be prejudicial to such stakeholders or other third party;
or against national security and state defense.??? State parties must ensure that electoral body
member appointments are transparent, widely publicized and permit public participation as spelt
out in the law. It is the duty of the Election Management Body to disclose comprehensive
electoral calendar, power limits, constituent lists, voter registration process details, and all other
necessary election information, including law enforcement officer code of conduct.??® It provides
duties of Election Observers, law enforcement agents. It provides for media coverage and internet
regulations, civil society organization duties; state parties are enjoined to adopt administrative,
legislative, judicial and other measures to observe guidelines, train relevant election stakeholders
in line with African Charter provisions and provide detailed information on measures to be taken
to facilitate compliance with guideline provisions.??*

State parties are under obligation to ensure that stakeholders adequately provide information
about elections to electorates.??® It guarantees every citizen the right to freely participate in
political activities of his country directly or through his representatives.?? It recognizes women's
right; and persons with disabilities to vote.??” State parties should take legislative steps and policy
frameworks to strengthen democracy and peace in their various states.?? It was very specific on
election in its Charter on Democracy, Elections and Governance; where it guarantees information
access.??® It regards information access as valuable democracy constituent because it encourages
people to partake in public affairs.2° Information access encourages people to participate directly
or through their representatives in government of their country.?®* In S.P. Gupta v. Union of
India,?* it was held that no democratic government can survive without accountability and
accountability's basic postulate is that people should have information about government
functioning. Information access enlightens populations about political practices that best
represent their interests.?*® Costa Rica's Supreme Court reiterated that it is state parties’ duty to
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boost information access and guarantee that information is effectively disseminated to its
citizens.2%

As already noted, the ultimate constituent of democracy is the free will of the people to choose
their leaders through regular and credible elections.z® African states are generally slow in
disclosing information of how they run the government. The failure to provide adequate
information in an electoral process builds distrust and erodes the confidence of the electorate. As
the African Commission rightly noted, lack of information adds to the existing ethnic and
religious discontents among the people and result into violence and frustration among the
electorate who feel disenfranchise and left out of the entire process.?*® Such conflicts result in
loss of life and property, internal displacements and post-election discontentment. These
guidelines are to compliment and not to replace legislative provisions, policies, procedures and
practices in line with international and regional best practices.?®’ State parties are to promote
democracy, rule of law and human rights.2® The state is to identify general participation through
collective suffrage as the immutable right of the citizens.?*° It shall take apposite actions to ensure
constitutional transmission of power.?*® The state is under obligation to guarantee the enjoyment
of fundamental human rights, having regard to their universality, interdependency and
distinctiveness.?*! They are to take cogent steps to strengthen all human rights institutions and to
empower them against impunity.?*? States are to eliminate all forms of discrimination on political
opinions, sex, religion, ethnicity, race and any other form of xenophobia; and adopt
administrative and legislative measures to guarantee the rights of women, people with
disabilities, migrants, ethnic minorities, internally displaced persons, refugees and other
marginalised groups; and they shall have regard for religious, cultural, and ethnic diversity.?*
There should be equality before the law and equal fortification by the law as a vital prerequisite
for a fair and independent society.?*

5.3 National Framework

Nigeria is a state party to both the United Nations and the African union. It is under obligation to
observe all international and regional provisions on human rights and the international best
practices on election. The country is also bound to observe its local legislations, especially its
Constitution.?*® The Constitution provides the fundamental human rights.?*® These are the civil
and political rights of the people.?*” It provides among other things, the right to peaceful
assembly, which includes the right to belong to a political party, trade union, or other association
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of choice.?*® Every Nigerian who has reached 18 years and above has the right to vote and be
voted for.2*® Therefore, the right to vote and be voted for is a fundamental human right, denial of
which is dehumanising. Besides the Constitution, is the Electoral Act.?*° The 2022 amendment
brought significant innovations believed could reduce election rigging in the country. It
introduced some scientific innovations and provided substantially for voters protection. It
considered persons with disabilities. They are to be provided suitable aids, which include braille,
sign language interpretation, other electronic devices, and adequate assistance at the polling
points. ! INEC%? must take measures to protect voters and ensure a free and fair election.
Citizens have the right to canvas for changes that can encourage justice in the voting process. It is
the duty of INEC to create awareness and carry out enlightenment campaigns to educate the
people about elections. The Act particularly established INEC;%? it encourages the release of
funds to the Commission not later than one year before the general elections;?* it grants financial
independence to the Commission;?%® the Commission is required to keep states informed and
updated;?® it should encourage early primaries by political parties;?’ it provides a time frame of
150 days before election day for campaigns;?*® it provides for a central voters database;?*® the Act
reviews the powers of INEC;? it excludes political appointees from seconding as delegates or
aspirants. Meaning that political appointees must give up their positions before they can qualify
for election either as delegates or as candidates;?! this is probably to stop political appointees
from using their office to influence the elections and recycle themselves over and over again
instead of creating room for fresh aspirants. This section of the Act has generated some
controversies in recent times. The Federal High Court has ruled against it as unconstitutional .26
The National Assembly moved against this decision but until it is successfully expunged, it
remains the law.?53

The amended Electoral Act also provides that if a candidate dies before the polls, the electoral
processes will be postponed for 14 days;?®* where the death occurred after the polls and before
the announcement of the final result, the electoral process will be pursed for 21 days.?®® But
where the election is for a legislative position, the election must commence afresh, there should
be a fresh primaries within 14 days of the demise of that candidate, and the bereaved party must
submit another name to the Commission in place of the deceased candidate.?®® If it is a
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presidential, gubernatorial or Federal Capital Territory council elections, the running mate of the
demised candidate will continue in his place and appoint a new running mate.?” The amended
Act introduced the use of automated devices in the accreditation of voters as well as in the
general elections.?®® These include electronic voting machines; smart card readers and other
technological devices. It also approves the electrical transmission of results.?®® All of these is to
ensure a transparent and credible election by the Commission. Unfortunately, while all these were
in place on white paper in the amended Act, the 2023 general elections, which saw the President
Bola Tinubu administration into power was far from being credible, free and fair; and a far cry
from international best practices on election much to the dissatisfaction of the majority of
Nigerians.

6. Conclusion and Recommendations

Elections are important democratic tools and vital means for human rights enjoyment. African
elections are far cry from global standards. African elections are mere gimmicks. African
political elites have killed true democracy meaning. Democratic legitimacy in Africa is daunting.
The ability to organize credible, free and fair election is prerequisite to democratic alliance in the
continent. For elections to be credible, free and fair, human rights must be upheld. Stakeholder
involvement in elections is high in Nigeria; and these are mainly people who abuse electorate
human rights. Their activities weaken democracy fabrics in the country thus, widening the gap
between human rights and election conduct in Nigeria. This casts doubts on election credibility in
the country.

To this end, several critical recommendations emerge. Nigeria being state party to the discussed
treaties above, must rise up to its obligation under international and regional laws, which is to
uphold human rights at all times. All stakeholders must uphold human rights or face
disqualification from electoral participation. People should be encouraged to vote without
intimidation, discrimination and undue restraint. There should be extensive awareness campaigns
by government to masses on election importance and their fundamental right to participate freely
in electoral processes.

There is pressing need to form strong democratic institutions and to work towards good
governance at all costs. Electoral management bodies must be granted genuine autonomy,
adequate funding, and complete independence from executive interference. Members of electoral
commissions should enjoy security of tenure to prevent manipulation and intimidation. The
judiciary must be strengthened to serve as impartial arbiter in electoral disputes, with expedited
procedures for resolving election-related cases.

Political party regulations must be overhauled to ensure internal democracy, transparent
primaries, and adherence to demaocratic principles. Political actors who engage in violence, rights
violations, or electoral fraud should face severe sanctions including disqualification and
prosecution. Law enforcement agencies must receive training on human rights protection during
electoral periods and must operate impartially without political influence.

Civil society organizations and election observers should be empowered to monitor elections
effectively without restrictions. Media freedom must be protected to ensure transparent coverage
of electoral processes. Technology adoption for voter registration, accreditation, and result
transmission should be strengthened with adequate safeguards against manipulation.
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It is true that African Union has done well to form the African Charter on Democracy, Elections
and Good Governance to guide states but the problem is not that Africa lacks good laws, the
problem is always in implementation. The regional body should take implementation issue very
seriously and seek how to hold state parties more accountable through effective monitoring
mechanisms, sanctions for non-compliance, and peer review systems that ensure adherence to
democratic standards and electoral best practices across the continent.



